In what follows, I present a combination of philosophical and political perspectives on human rights and the establishment of an international criminal court.
I. Introduction
Nearly fifty years after the international criminal tribunals at Tokyo and Nuremberg, members of the 1998 Diplomatic Conference at Rome voted on a treaty to establish a permanent international criminal tribunal to adjudicate the most egregious violations of human rights. Until this time, international criminal tribunals were ad hoc and the status of human rights was uncertain. While a permanent interna tional criminal tribunal has been established, human rights are still vehemently debated but the trend seems to be moving towards universalism. This is evidenced by the plethora of international conventions articulating international human rights aspirations, the 1998 Rome proposal for establishing an international criminal tribunal, and the increasing willingness of the international community to punish perpetrators of genocide and piracy.
In what follows, I present a combination of philosophical and political perspectives on human rights and the establishment of an international criminal court. I present the United States' pragmatic objections to establishing an international criminal court. Contrary to the United States' pragmatic objections, I argue in favor of an international criminal court. Ultimately, I attempt to illustrate that the international criminal court will have protective measures designed to prevent political abuses of justice. When working properly, these protective measures will satisfy the U.S.'s pragmatic concerns. Thus, I conclude, the U.S. ought not abandon its longer history of supporting the establishment of an international criminal court.
II. The Philosophy of Human Rights: Universal or Cultural?
International legal theory inherited its conception of human rights as civil, political, social, and/or economic entitlements granted to humans or groups of humans, against which no government, sovereign State, or people may infringe without due process of law from the tradition of social and political philosophy during the age of enlightenment.
2 Though identifiable discussions of human rights can be found in the various social and political philosophical traditions since antiquity 3 , the idea of human In order to determine the content of human rights Neo-Marxists conduct analysis on two distinct levels: a social level and a natural level. As Neo-Marxists explain it, the creative capacities of humans serve at least to two distinct purposes. On the one hand, humans create or reproduce the means of their subsistence and, on the other hand, they create themselves or to become fully human through actualizing their natural potentials.
These are fundamental theses of Marxism. When considered together, these theses provide the grounds for determining the content of Neo-Marxist human rights.
According to Neo-Marxists, society ought to facilitate the realization of human potential; but in order to do this, fundamental social and economic needs must first be satisfied.
These social and economic needs determine the content of human rights. 8 The 17 th century enlightenment period is generally understood as the time when reason "comes of age," and diverges from religion. From the period of enlightenment on, reason and religion are generally contentiously juxtaposed. Notice that the differences in the Neo-Marxist conception of human nature leads one to articulate rights that are fundamentally different from those articulated by John Locke. John Locke's human rights are universal and civil and political in nature, while the Neo-Marxist human rights are culturally relative and social and economic in nature.
But also notice that both of these conceptions of human rights are susceptible to the objection tha t so-called human rights will differ from theorist to theorist, depending on one's conception of human nature. The point of such an objection is to raise doubt about the possibility of identifying universal human rights. I will return to this objection shortly. For now, it should suffice to say that the point of such an objection is to undermine the possibility of identifying universal human rights.
III. Gone Universal: The Politics of Human Rights
While philosophizing about international human rights began as early as the seventeenth century, the work of establishing and enforcing international human rights law did not begin until the mid-nineteenth century, and even then, the standards that ultimately withstood scrutiny were fairly uncontroversial. For example, under the Geneva Convention of 1864 warring states were obligated to allow humanitarian aid (primarily medical assistance) to wounded, sick, or captured soldiers, and in the 1920's an International Labor Organization was created in order to develop and supervise labor regulations designed to protect workers. These obligations represent the extent of international humanitarian law at the turn of the century but none of them were overly controversial.
11 The lag-time between philosophizing about human rights and establishing international human rights law resulted from an unyielding assumption about tribunal. Nevertheless, as we shall see, a permanent international court is not without problems.
IV. In Practice: International Law, International Human Rights, and the International Criminal Court
In 1998 the Lawyer's Committee for Human Rights proposed eight fundamental principles that would ensure that a permanent criminal court operates independently, fairly, efficiently, and effectively:
(1) The Principle of Universal Jurisdiction: the court should have jurisdiction over genocide, war crimes, and crimes against humanity, for such crimes are exceptionally egregious and of particular concern to the international community as a whole. 
VI. In Response
There are three objections to the ICC that deserve a response: Casey and Rivkin's objections that (1) crimes under the ICC's jurisdiction could be used against U.S.
peacekeepers and military personnel, (2) the objection that the ICC would subject U.S.
citizens to foreign criminal proceedings that are contrary to the principles of the U.S.
constitution, and (3) the objection that the ICC's jurisdiction over non-signatories represents a break with commonly practiced international law. ICC will have jurisdiction are defined using vague terminology, therefore countries that are hostile to the U.S. could use the terminologically vague language against U.S. peacekeepers and military personnel, subjecting them to unwarranted and unfair criminal indictments and convictions. While this is a legitimate concern, it is certainly not one that should prevent the U.S. from supporting the establishment of an international criminal court. The Rome treaty articulates at least five safeguards to prevent politically motivated prosecutions: First, the ICC's jurisdiction is limited to crimes against humanity, war crimes, and genocide. Criminal proceeding regarding such crimes must be authorized by states in order to proceed. This represents the highest standard of pre-trial scrutiny, one in which the U.S. was instrumental in defining. Secondly, the ICC is a complementary court, acting only when national judiciaries are unwilling or unable to enforce international criminal law. This would allow the U.S. to investigate accusations against its citizens. If the U.S. investigates an accusation and finds that prosecution is unwarranted, then ICC cannot intercede. Third, the ICC will have a pre-trial division, responsible for scrutinizing accusations brought before the court. Even if an unwarranted accusation passes pre-trial scrutiny, the Security Council can delay a trial up to one year, giving the country of the accused time to investigate the accusation. Fourth, the judges elected to the ICC are to be highly respectable and of impeccable credentials. And 
VII. In The Final Analysis
In my final analysis I wish to underscore two principles that require the U.S. to support the ICC. First, the principle of consistency requires the U.S. to endorse the ICC.
The U.S. has a long history of supporting international criminal tribunals: U.S. judges and attorneys played key roles in the Nuremberg, Tokyo, and Rwandan tribunals. In fact, the U.S. had been supporting the establishment of the ICC until the provision giving the U.N. Security Council the power to veto cases remanded for adjudication was rejected.
Because the U.S. has a long history of supporting international criminal tribunals, has participated in prosecuting others in international criminal tribunals, and had been supporting the establishment of a permanent ICC, consistency requires the U.S. to ratify the Rome Treaty.
Secondly, the principle of international legitimacy requires the U.S. to support the ICC. Although the Nuremberg and Tokyo trials were criticized for applying victor's justice and ex post facto laws to the losers of WWII, they were nevertheless seen as fundamentally legitimate because they had the endorsement of the international community and because Germany and Japan had grossly violated international comity.
Currently, the U.S. is facing criticism from members of the international community concerning its detainment of Afghanistan war "detainees" at Guantanomo Bay. Such criticisms would be curtained if the Guantanomo Bay detainees were turned over to an international criminal tribunal. Moreover, turning the Afghanistan war "detainees" over to an international criminal tribunal would further legitimize the U.S.'s case against them.
VIII. Conclusion
In 
